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ABSTRACT 

Sixty college students were randomly assigned to one 
of four experimental conditions in a study of the effects of 
inadmissible evidence on a jury^s verdict* The first group vas 
exposed to the inadmissible evidence and a ruling that it vas 
inadmissible; the second group^ to the inadmissible testimony without 
objection; the third group^ to the inadmissible evidence and a ruling 
that it was admissible; and the f ourthoroup^J to no in?idmissible 
evidence* After reading /transcripts of^tfi^ trials subjects completed 
measures of understandiiig the jud^ge's instructionjSr of credibility of 
the defendant, of verdict, and o-f sentencing* Analysis of results 
indicated that jurors did not disregard inadmissible testimony when 
instructed to do so and that jurors' verdicts seeli to be influenced 
by inadmissible evidence only when objection is raised. Both 
theoretical and practical implications of the findings are discussed* 
(AA) 
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While jurors are in^itructed by Judges to didrcf^ard such 
instances of inadmissible material, they may well not do so; 
or perhaps tlaey c annob ' do so C^^onopka, et al.,'197l4.> h-O] • 

.Researc}:i on the impact of inadmissible testimony has produced 
much speculation but limited confirmation of many hypothesized' 
Suspicions. AlthoUf^ jurors often are instructed "to deqide the 
case*upon the^ law and the evidence ' [^195U Judicial Conference, in 
JCrlanger, 1970, p. 3U6j| * " inadmissible testimony commonly is believed 
to^ have an impact on jury verdicts. Oddly enough, research has not 
produced ve'ry convincing findings which would support the conclusion 
that^ inadmi ssiblp testimony has a direct effect on jury deci-sions. 

Some study infers that inadmissible testimony may influence, 
jury decisions. Wanamaker (1937) interviewed jurors and determined 
that much deliberation had taken place on matters which, according 
to law and - judgment, ought not to have been considered. Although 
not addressing the effects of inadmissibl e testimony directly, the 
authors of the Chicago JurJ; Project suggested bljat the 'jury may 
consider it^ms not. properiy-Sr part of the trial procedings (Kalveh 
& ZerSel, 1966, esp. p. 16^). Notwithstanding studies which imply 
that jurors may consider inadmissible testimony, research which 
confirms such an expectation has b^en strangely eD'^-^TVp. 

■ « 

Typical/ of the studies which failed to demon^^^x ate jury influence 
via inadmissible v^stimony is the research in the Michigan State 
University video tape research program (Konopka, ^et clI, ^ 19711; 
.Poole, Lefebvre-, Miller, 3c Pontes , .1975 ) and the study by Reynolds 
(1975)« ^ Although |<R^se researchers exposed subjects to^^^-ar^ecorde^d * 
trial transcript ,|>pan^ although some credibility effect were noted, . 



no significant effects on jury verdicts was revealed. These 
researchers were uniform in their criticisms of the manipulations/ 
they employed. The Knopka, ^^t ad. and the Poole, ^ al. studios \ 
featured no manipulation checks, rendering it difficult to assess 
the appropriateness of their operationalizations of inadmissible 
tastimony. Yet, few would deny the conclusion that the Miahigan 
State studies employed only "extremely mundane bits of information 
t Poole, _et al. , 197.5f P* 12^1" as examples o^dnadmi ssible testimony. 
The Reynolds study included manipulation checks on several sreceiver 
perceptions and found' that the manipulation used' in his study was 
not seriously believed nor comprehended by the res.earch subjects. 
Hencd, direct support for th^^^ view that inaclmissible testimony affects 
verdicts has not been forthcoming in research which used recreations 
of tri ' transcripts. 

Oti : researchers (Simon, 1966; Sue, Smith, & Caldwell, 1973) 
exposed subjects to news accounts of trials in which some sensational 
inadmissible testimony was introduc^. These- studies found that 
jurors did not seem ,to disregard inadmissible testimony when rendering 
verdicts. The roaearch which lised tibial summaries has been criti-- 
cized (Reynolds, 1975) for its failure to analog ^ry reception 
of courtroom advoca^cy^ given that- Inadmi ssible testimony is] treated 
differently by judges and news reporters and that dynanics of the 
courtroom transaction may affect the processing of inadmissible 
testimony. ^. ' , 

If one were to conclude mucS f rom past research on the impact 

of inadmissible testimony it migj/t well include the folio wififj^^ 

1., Sub j ects appear to be inf luenced by sensational r«^port3 

of inadixii3::inle testimony v;hcn that information is conveyed 
in a news story format. 



2. Simulated jurors who are exposed to a transcript ' of a 
trial which contains either mundano, unbelievable, or 
incomprehensible inadiaissible testimony do not soem 
to .be influenced significantly by the inadmi'ssible 
material. 

Since the first statement indicates that significant effects are 
manifested when news stories are substituted for trial comriunicatio 
and since the second statement indicates that manipulation problems 
may have confounded much pa34;--^esearch, additional research seems 
invi^ted. This research project was undertaken to help answer the 
question, "Does inadmissible testimony affect jvirors* verdicts?" 

This research was guided by two now obvious imperitives. t 
First, the research should deal with simulated ju^or3 exposed to 
courtroom tremscripts, not simply subjects who read a news story. 
Second, the type of inadmissible testimony should hot be mundane, 
unbeli evable,nor incomprehensible. Major case appeals rarely base 
the preponderance of argument on mundane examples of inadraissible 
testimony. Instead, testimony which attracts special attention 
because of its unusual or sensational nature may be partial basis 
for believing that justice was not served. 

RATIONALE AND HYPOTHESES 

Although past research findings have been equivocal at best, 
a strong case can be made for the position that jiiries never really 

disregard inadmissible testimony. Jurors are knovm to consider 

I 

factors other than the arguments and evidence in a trial. Jurors 
may hold sex* biases (Zeisel, 1968), have different views on the 
standards necessary to prove a case (Simon 5: Hahan, 1971)i or be 
inf luencefiby the attractiveness of the trial participants (Landy k 
Aronson, 1969; V/alster, 1966). Since extraneous elements jnay be 
considered by jurors, it might not be unexpected that indamissible 
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tostlmony may influence Jury - verdicts. In addition, few are willing; 

to deny the commonly.vacpeptod dictum that it is impossible for an 

individual to »forget' something which has been comprehended. 

Henco, it would be difficult to believe that • jurars could disregard 

testimony . once heard^ Another viewpoint holds that since reserach 

has indicated that Jurors may not understandr judges • instructions 

(Mlt chell & Byrne, 1972; 0»Mara, 1972; Forston, 1970, Forston, 1972 

a,b;^ Hunter, 1935), it might also be expected that the instruction 

to disregard inadmissible testimony might not be followed carefully 

by most jurors. In sum, there may be some reason to suspect that 

inadmissible testimony is not ignored by the typical jiiryi 

In a trial setting home of the most sensational testimony might 

deal with information danagin to the defendant. Thus, with the 

above reasoning in mind, the following hypothesis was generated: 

: Simulated jurors instructed by the judge to disregard 
inadmissible testimony damaging to the defendant will 
render significantly more guilty verdicts than simulated 
jiories not exposed to the inadmissible testimony. 

Of .course, when inadmissible testimony is inti>oduced several 

options are open to 'the participants in the trial: (1) the testimony 

may be the focus of an objection with the objection sustained 

(and the jury instructed to disregard the inadmissible testimony); 

(2)' the testimony may be the focus of an objection with the objection 

overruled; (3) the testimony may not be the focus of an objection. 

Additionally, under ideal cir^pumstances no inadmissible testimony 

would be presented. Based upon tke general view that inadmissible 

testimony has some affecrt, per sej on jury behavior, the following 

hypothesis was advanced:. 

H^: Simulated jurors not instructed by the judge to disregard 
inadmissible' testimony damaging to the defendant will 
render significantly more guilty verdicts than simulated 
juries not exposed to the inadmissible testimony.' 



In essence, this hypothesis predicts that subjects who are oxposedV 
to the lnadmissib,lo testimony with either no objection or with th0>* 
Objection overruled, will i?ender more guilty verdicts than subjects 
in a control condition, 

METHOD 

The methods for this study included selecting materials, - 
simulated jurors, a design, a set of procedures, and statistical 
manipulations to be employed. 

Materials 

Independent Manipulation 

The first step in selecting materials was the selection of a 
Stimulus messagi^. After an investigation of potential manuscripts, 
the particular message employed was selected. A case transcript, 
rather than a news story, was used so that information from this 
Study might reflect a concern for realism in the^ operationalizations 
The case dealt with a man and woman charged with armed robbery of 
a jewefly store. At different points in the testimony from the 
"star witness" for the prosecution inadmissilole testimony was^ 
introduced or deleted, depending on the particular experimental 
condition. / 

Due to practical limitations, the .researchers were unable to 
video tiape a trial for presentation to. sub jects • Fortunately, past, 
research has indicat-ed that essentially the same types of results ^ 
jare produced when subjects are exposed to a'^ trial transcript by 
reading, listening to an audio tape, or viewing a*; video tape 
(Porston, 1968). ^ The transcript conditions were taped by a group * 
of oral interpreters a^d the tapes spliced to meet the needs of 
the experimental conditions. . ; 

Pour independent conditions were created. The first group 



was oxpbsod to inadmisaiblo tootimony, an objection by tho defense, 
the Jiidye's sustainin/3 tho objection and instruction^ for tho 
Jury to disregard tJie inadmissible material. Speci:(^ically , Jurors 
heard the chief prosecution witnoos (the Jewelry store clerk) make 
^ three sensational 3tatement5''' v;hich were judged inadmissible: 
reference was made tfo a statement made by the defendant's former 
attorney that tho def endat had been "using" the clerk ^when she 
began to date him prior to tlio crime's commission; reference was 
made to the defendant's prior arrest for shoplifting; reference 
was made to a statement the 'def endent made to the witness at another 

i 

trial at which time she implied that the witness should have tal^eh 
more seriously her alleged plans to rob the Jewelry store. 

The second group was exposed to the same - transcript with the 
defense's objections and the Judge's rulings deleted. Thus, the 
trial proceeded without delay. 

The third . group was exposed to all of the inadmissible testimony, 
the defense objections, brief counterarguments after each Ejection, 
and the Judge's -overruling the objections. 

The fourth group served as a control condition. This group 
was exposed to no inadmissible testimony in the transcript. 
Dependent Measures 

Since the principal variable of interest was the verdict Of 
guilt or innocence of the female defendant for her part in the 
alleged crime, the operationalization took primary importancQ. 
Based upon previous research (Reynolds, 1975) subjects were asked 
^vt*o respond to tho statement, "The Defendant, Ruth Gibson, 1 3^ Guilty," 
on a set of four seven-interval samantic differential- type scales 
(Yes/No; ProbAble/Improbable*; Likely/Unlikely; True/^alse); These 



scales had been factor analyzed for the student population anmplod 
and found to load on ono belief (Pishbein -Sc Raven, 1962) dimension;^ 

Indication* of a recommended length of sentence was determined 
by asking subjects to answer the following question: ' "If you 
thouf';ht the defendant is guilty, what sentence would you rccomraond 
(the penalty is 1 to .20 years in prison)?" Of course, such sentencin 
would not properly be a part of the Jury's duty in a typical criminal 
trial, but such data was desired since it helped provide additi- ul 
information on the extent of juror responsis's. 

Ci*edibili*ty of the defendant was assessed in order .to provide 
additional information on the nature of jUror evaluations and to 
provide useful information if the experimental manipulation had not 
operated as expected. A set of seven-interval, semantic differential- 
type scales designed for the measurement of credibility of public 
figures (KcGroskey, Jensen, & Todd, 1972) was subjected to factor 
analysis featuring a principal components solution with varima:)c 
orthogonal rotation. Thre^ credibility factors were produced. These 
factors were^tentatively labeled character, competence, and extrovert- 
sion.^ 

' Subjects \ 
' ■ Subjects co^isted oT sixty three student's enrolled in the 
Basic Communication course. Given the desirability of maintaining 
equal cell sizes, fifteen subjects were assigned to each experimental 
condition. In order to equalize cell sizes, subjects were assicned 
numbers and fifteen subjects per cell were randomly selected (Glass 
& Stanley, 1970, pp. 510-511). ' 

Although college students rarely' oomp^j^? the bulk of jurors, 
at a trial* the use of student Juror's was deemed acceptable . since 
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past research irullcatoo that adult dnd student Juries roach nonrly 
Identical verdicts (Anapol, 1973; Anapol, 197i|.), 

This study employed a factorial do3i/:;n with the control conditi< 
included In the IxU matrix.- The subjects' assessment of vcrtiicts, 
length of sentence, character, competence, and -extroversion served 
as dependent measures, . 

As prcviounly doscrlbod, the first t^roup wa*s exposed to the 
inadmissible testimony ruled inadmissible. The .second group was 
■ exposed to the inadmissible' testimony withoi^t objection. • The third 
group was exposed to the inadmissible testimony ruled as admissible. 
The fourth group was^ exposed no inadmissible testimony. 

Two additional controls were deemed necessary* The first 
check was to insure that subjects understood the Judg*»s instructions 
The rationale for measurinf^ subjects' understanding of the judge's 
instructions stf^s from research by Sigworth (1973) and Forston 
(197i4-) which suggested that comprehension of judges' instructions 
may be marginal at best. ^ Since- this study was concerned with jvirors ' 
ability to foll-ow instructions to dLsregard inadmissible testimony, 
it was felt that a major misunderstanding of the Judge's instructions 
could confound this research. Thus, measiares of subjects' compre- 
hension of Judge's instructions were obtained by administering a 
five item true-false tost to subjects. The reliability of the 
test' was determined by reference to the Kuder-Richardson Formula 20 
(Kuder & Richardson, 1937) which yielded a coefficient of .521. 
Although a low coefficient, given the number of items on the test 
the measure appeared to be minimally acceptable for this Initial 
study. Nonetheless, such low reliability places a meaningful 



limitation on tho roaoarch roporte)d hero. 

A ttucuiui chock Wfi3 plACQd on aubjocts' agroomont with the 
Jud^^,o/a ruling';. Since Jud^C and Jury.'may disftgroo approximately 
twenty porcont of the time (Kalven, 196/;), it was feared* that tho 
results or tho study mii/^it be affected by a simple disa^^ir obment 
with a Judge's ruling. Tho moasui^e oV Judgo- Juror agreomoi^t was 
obtained by asking?; subjects to react/to the statement "In My Opinion, 
tho Judf.^e Was Ruling Acc^f atoly In tho Trial," on a set of seven- 
interval semantic differential-type scales identical to those used 
to measure sub jects |' verdicts. Judge-Juror agreement for the two 
groups which were exposed to the Judge's .ruling ^on the inadmissible 
testimony (group one which heard the testimony ruled ina<^missible; 
group, three which, was exposed to the testimony ruled admi ssibl<^) ■ 
was compa^d by use of a Jt test. 

Thro\^»>ut the quostionairo polarity of scales was reflected 
and the order of scale^was varied. 

VgrOcedures 

Subjects were tested in their classrooms by the experimenters 
who introduced the study as a survey of reactions to courtroom 
communication. Subjects were asked to pret^ that* they were members 
of a jury v^ich was evaluating the testimony in a case to be presented 
to them. ' ' • . 

A brief discription to the charges in the trial was provided 
along with an identification of the participants in the dispute. A 
brief summary of the circumstances in the case was provided before 
subjects were exposed to one of the experimental conditions. 

Subjects completed a pa^e of scales and questions including 
theN^easure of verdicts, recommended sentences, defendant credibility, 
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Judf,o«n Inatructlona compruhonnlon, and ii/'jroomoat with' jud^v^'a 
rullnr>. After aubjoctn oomplotod the qut^MLlonrm I ro;i, thoy woro 
thank od and tho hypothofloa woro oxplalrKul to thorn. Durin^rthla 
ohnno tho oxpozvlmontnrn Intervlowod Individuals and found that thoy 
had taken thu tank quite sorloualy, a I'act^which was ^lao i\o^loctod 
on the quoatlonnalros wfiich wero--wl thout oxo ep tion--f i llod \DUt 
complot oly, 

S ta 1 1 f] 1 1 a 1 Anal y 1 z 
All data. was tabulated and entered into the appropriate colls 
of a Ixii analysis of vairance and tested for significance. All 
seven-point scales were scored by assigninf^ a seven to the most . 
extreme positive pole and a one to the most extreme negative pole. 
To tost hypothesized diffcronce between control and experimental 
grdup^, Dunnett's (Kirk, 1968) multiple comparison technique was 
referenced. Other a posteriori teats were completed by use of • 
Tukey's HSD method. • Bartlett's test* was referenced to datermine 
if homogeneity rf variance requirements had been satisfied. 
Alpha was set at .OS for all statistical tests. 

. RESULTS ^ • ' ■ 

This seati.on reports the results of statistical analyses relate 
to manipulation checks, hypotheses, and additional variables. 
Manipula tiog Ch ecks 

.Two manipulation checks were utilised in. this study. One 
manipulation check tested subjects' comprehension of the judge's 
instructions while the other check provided .information on agreement 
with the Judge ' s rulings. 

To determine if the judge's instructions were understood, - 
subjects' scores on the comprehension test were analyzed. The ' 



mian score of the .subjects was kmS (posadble ranget:^ 0 to 5) indicatin-r 
^ tftat they probably understood the instruc-t^gs'^^ the judge. 

The extent of, their understanding, however, is open to question ^i veil 
the ^1.0 w reliability of the comprehensi'on test. To determine 'if any' 
differences in c'bmprehension existed «:^.n thel'-i^^ con- 
ditions, a 1x4 analysis Of variance was computed. jfe significant 
differences wero found (P<lj ind±catirtg the uniformity ot the s\ibjects« 
comprehension of judge instructions across conditions. The Bartlett- 

Box test was not significant ^Pal. 57, pa. 19) ?indicating that the 

i 

assumption of homogeneous variances was rio<^ violated. 

\ ' ■ ' . ■ 

■ \ 

To test subjects' agreement witi) tl'^0::;^udge» s ruli-ngs, 
respondents completed the previously describ^'d set of 'belief 
scales. Resxxlts, reported on Table 1 suggest that there was no 
significant disagreement w|th judge instruction (X='21.53) The 
t test revealed that subjects who reacted to the testimony ruled 
admissible did npt tend to disagree, with the ruling more -than those 
who had been exposed to the testimony ^i?uled inadmissible. 



Hypotheses 



The first hypothesis predicted that subjects instructed. to 
disregard inadmissible testim^Sny nonetheless would rende;p signifi- 
cantly more guilty verdicts than sub jp^s not exnosed to the inadmis- 
sible testimony, ^shle ^^-v^^f^^ts tjbie results " the IxU analysis of 
variance of verdict scores. A significant diffoicnce was found among 
the research conditioris; The Bartlett-Box P test revealed no signifi- 
cant violation of homogeneous variances. Dunnett's test of these 
^d^a revealed support forj the first hypothesis '(see Table 3). 



le second hypothesia TDredict ed that those jurors not instructed 
to disregard .the inadmissible testimony j/ould render more guilty 
verdicts than t^ose not exposed^ to the Inadmi ssible testimony. 
*Th^' data did not fully support this hypothesis. " , Although the 
"objection overruled" condition was significantly different from the 
control condition, the "no objection" condition was not significantly^ 
different from the control condition.^ Only when objection was 
made to the inadmissible testimony did it seem to have any impact ^ 
on Jury verdicts. At best, partial support' for ^thiis hypothesis 
could be claimed. Nevertheless, the researchers urge that caution 
be exercised in interpreting the implications of such partial con- 
firmation. 

Pollowup a posteriori tests revealed no^v^dditional significant 
differences. ' * ' ^ 

Ad_di^tional Variables " . ' ^ ■ 

Subjects were asked to recommend a length of sentence, ranging 
from one to twenty years in prison. Analysis^'of variance of these 
data revealecl^ a significant P ratio. Nonetheless, since the Bartlett- 
Box test was significant there is reason to believe that the 
assumption of homoscedast icity was violated. Since the sample 
sizes were equal, true Type I error rate was .slightly above the P 
level reported (Glass &i Stanley, 1970, p. 371). Since the probability 
level for the P test was .02, however, one might still believe 
that a true significant difference exists between the groups. 
Given the significant Bartlett-Box F, however, one might wonder if' 
-the sample contained other contaminating- trends. Dunnett's test 
revealed that subjects^ who v/ere instructed to disregard the inadmis- 
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sible testim9ny recs^mm ended longer sentences than those who were 
exposed to the controi*condition (see Table 5). No crther comparisons 
with, the control condition were significant* iJo additional signifi- 
cant differences were found by the ai fie^teriori tests. 
'In3er^?aDle3"g.^an3]^^'"a^ 

Sub jects rated credibility of • thV. defendant on. three' dimension^ 
of source credibility: character, competence, and ^e5rEJTJversion* 
^ Only on th^character dimension was a significant difference found 

(see Table- 6)* None of the Bartlett-Box tests for th? credibility^ 
^ analyses was significant. Dunnett»s test indicated that subjects/ 

viio Were instructed to disregard the inadmissible testimony rated/ 

- ■ . / 

the defendant lower on the .character dimension of credibility thkn 

did subjects who served in the'^cbntrol condition .( see Table 7). 

No. other Dunn^tt's or a posteriori tests were found significant. ^ 

iD5£J!i«2£^i£5«§^5D^^Z«222r£5^2?S^SiZ here 
The P ratios for. the competence and extroversion ratings were 
not significant* (P<1).* Interestingly enough, inspection of the 
means indicated tha*c subj ect s perceived the defendant (who was 
jal^so perceived as a criminal) to be of "modei*ate" intelligence 
or competence (^=10. 62; possible r^nge: 3-21) • Subjects also viewed 
the criminal defendant to be only slightly, extroverted (X=l[j..56; 
possible range: 3-21). - ^ 

DISCUSSION 

Since the manipulation checks -indicated-that the . exp erimental. 
conditions had produced fairly unqui^ oal results, one might be 
led to a discussion of the potential interpretaiipn of the hypothe- 
sized findings. 
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\ Support for the fi^^st hypothesis lends' credence, to the often', 
he^ view that Jurd5»s- do not, in f^ct, disregaj^ inadmissible 

testimony when they are instructed to do so. One might infer with 

some 'cogniz^ance "of this study » s .limitations— that individuals who 
ara convicted aftei; disclosure of sensational ind4missible ^testimony 
may ijot have received a Just verdict* Support for the ^f irst 
hjppothesis also may indicate that jurors have some major difficulty 
in following judges* instructions, "^although^they may -understand 
them in, certain instances.* 'Moreover, the inability of jurors, to 
ignore material even though so instructed may. argue for increased 
•study of tte^ pragmatics D-f vid^o taped trials. With video taping, . ^ 
inadmissible testimony might *be edited, from the record before a 
jury were exposed to the trial/ At any rate,, this study suggests that 
jurors do not — or cannot--dlsregard inadmissible testimony. . 

The second hypothesis predicted that subjects who were exposed 
to the inadmissible testimony without* instructions ^to disregard it, 
woxild produce more guilty verdicts than those not exposed to any 
inadmissible testimony. Only par^tial support for this hypothesis 
could be claimed . since the "no objection" condition did not differ 
significantly from the control -condition. Rather than arguing .for 
partial support of this hypothesis, however, the researchers are 
much more interested in underscoring the clearcut pattern which the 
data evinced. Only when objection was raised to the inadmissible 
testimony, did the inadmissible testimony have, a sif^nif^cant impact 
on jury verdicts . ^It seemed that juroi^s were obliged tt) devote 
their energies toward processing the objectionable informatio^ only 
when the attorneys indie at ^cii^liat they though the material wks wo^tl^^^ 
of argumen^. Instead of claiming limited support for the second 
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l^ypothesis, the researchers advance What^^they believe to be- a much 
more important 'r^elatiohship. • / 

On both the length of sentence recommendations and the character 
. dimension^ of sourcefcredibility, significant differences were found. ^ ' 
\^^The pattern for both vai?iables was similar. The subjects were W^re 
, Jinstructed^ to disregard t^he .iAadrai ssible testimony tended to recom- 
mend longer sentences and to/^ate >*'he. defendant lower in character 
. than di-d subjects iri' th^ C/^ntrol\condition.. Although previously' 
mentioned hcxnogeneity of ^jariance problems may have jeoparciized 
clear interpretation of sentence length results, no such problem 
,,^eems to , have plagued the character measure* In general, it seems 
^, \ that the entire evaluation of j the defendant — '"not jUjSt thei verdict 
^ . , rendered— was effected by the inclusibn''^:Qf the iri^dtaissible testi- 

mony. Nevertheless, the results indicated no significant difference 
between the ratings of tliose who were exposed to the- inadmissible 
testimony rtiled admissibl-^e and those vjho were expo^'^ to no inadmis- 
sible testimony^ Such a finding may be difficult to explain except 
*. that one may note that recommendations of sentence length and ratings 
of character were o]ptain^ after subject's had committed themselve# 
to a verdict (most of vfliiph were guilty verdicts). One might argue 
that subjects, having declared themselves to believe the defendant 
guilty, may have felt that the defense attorney's successful attempt 
^ to "cover-up" .inadmissible testimony damaging , |.o^^?.t"he defendant was 

an. action v;orth planishing by increasing sent eJ^'e length and by evalu- 
ating the defendant as a less trustworthy person. Such an explana- 
tion, though not exhaustive of alternative explanations, seems 
quite reasonable to the researchers. 

The failure' to find significant differences on the competence 

, . '. . \ 17 • 
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and extroversion dimensions of Credibility ■ should not have been 
. wholly unexpected. Evaluating someone a guilty of a crime may h^^ 
.compelled subjeij^ts to "impute that person's character, but not 
i)ec^ssarily ^hat p^psoi^i's int elligej^ce fbr4mirJils may be perceived 
as sly by ^iaany ('people), nor that person « s ' extroversipn (criminals 
may be perceived as quite ox;tgoipg>/ 

. • - The major findings from .this* study iiire ^tt^&t jurors did npt' ' 

not seem to disregard inadmissible testimony ;^n ins:feructed to 

'do,sV, and that juror's verdicts seem to ^e influericed by^'inadmis- ' 

sible testimody only whei^ objection is raised. It i^uld seem, that 

such findings auger -pobrly^^or the tMal lawyer ^ who \ntroduc ©"s . - 

objectiofls freely. The introductioi^ objections se^s only 'to ^ 

focus attenti9n more' clearly on thB questionable material. 

The research findings se,em to be explicable rather well by f 

reference to Broadbent'^s filter concept^,p of -attention (^roadbent, 

1953, 1958)* According to Broadbent's • early f oi'mulation, the « ^ 

organism cannot process all inf oi'mation wit h vftiich it. i/ confronted^ 

at' a given point in, time. In its attempt to fine tune Or filter 

stimuli for processing, the organism focuse's attention on certain'' 

. stimiili which possess special characteristics perceived by the 

fi'l^dividu^al. Broadbent explains: 

Evidence both, from .mathematical cfbn&iderations and from, 
.experiment favors the view that on^y certain 'aspects of 

the total sttrrm^^is situation can initiate complex responses 
^ at. one timq^^*^^>^ intensity*/ biological 

' importance/^aH9f^ are most likely to be selected at v 

anytime (1953, ^ - 

Although Broadbent * s filter approach has been criticized for its 

failure to explain attention in many specialized situations (includin, 

attention lapses 'among schizophrenics), the approach seems* to have 

some usefulness in assisting in an explanation of juror responses 
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to inadmisBible testiipony, , 

It well may be that the introduction of an objection in ^an 
otherwise dry or/2ven ppnderous trial attracts special atteVition 



to the material because it represents a change perceived as'compar-- 
atively ^novel. It should not be' surprising then,, that' the novel 
mes^tage has some inf luenc^e on individual jurors^ By calling 

\^ ^attention to inadmissible testimony yie law;^ers may be insiiring 
that such ^information will be processed by jjurors. Albeit 
<|ther tjieories such as the signal detection approach (Swets, lQ6i|.) 
or the >amplif ication model of Sokolov (I960), m€^ of f er • explanation^ 
for the effects^' di^cover^d^ in this study, Broadbent's fAltev concep- 
tualization may^ffer a viable starting point for future 'theoreitic . 
explanations. At any rate, the findings which indicated that 
objecting to inadmissible testimony enahnces the likelihood t;hat 
such testimony will influence verdictS seem irresistible. u ^ 

Some major limitations • other^than those already menCdoned ^ ' 
should be imposed uporv-t*u/s study's findings, lest too much be 
concluded from this single effo^. First, since students, not' 
actual members of a jiiry p^ol, were* used as research^sub jects 
there is some reason^^t^o question the rules of corVespondenc^^e for 
the. conclusions advanced in this study. Further':^|'esearch needs 
to be completed ;witn different types of samples before one can 
conclude that^'tho results reported here can be applied to actual • 
jurors. 

Second, the resul.o may reflect ai> unusually pow^rfu^^ manipula- 
tion of sensational inadmissible testimony. Although past research 

(J. 

seems to indicate that mundane inadmissible testimony has little 
effect on jury evaluations, it is possible the the particular 



examples Qf Inadmissible testimony designed for this study were 

aro extreme that they Introduce an artificiality which may seriously 

limit the generalizab^lity Vf these research findings* Of course," 

any experimental research project ^in the social sciences may be 

criticized for employing manipulations which -were artificially 

powerful, b4|)b in legal ^mmiu^icatibn research,^ such questions should 

not be taken lightly. ] ^ . a 

Third, the simulated jurors were not given the chance to 

Interact with each other in any formal d^iberatlons. Granted that 

research Indicates \that most J*a»y* verdicts are decided before 

deliberffction actuallym«gl!!^S>(as indicated by the fact that the ' 

majority on the first ballot eventually , wins out in of the 

cases (Weld S: Danzig, 19i|0; Kalven & Zeis el^ 1966, ]^8^; Simon, . 

1967, p. 63) , "other research indlcates^that collective understanding 

..^d recall may be liT5)roved by group deliberation (Dashlei^. 1935) ^ . 

^tifore these results are generalized too far, this research should 

be replicated using actlv-ely interactirlg juries, rather, than slmu- 

lated jurors deliberating individually. • ^ 

Fourth, since different messages were used, it was always 

possible that some contaminating variables in addition to those 

intentionally manipulated might have > confounded the results.' 

Such variables as message length, references to' sex of the defendant, 

or any of a host of language variables come to mind. As some 

coiitroVon language emotivcness. Lynches H\iman Interest Quotient 

was computed for each of the manipiolikted portions of the transcript, 

and the manipulations were found to be of similar language emotive- 

< 

ness ^(S.D. = 1.2; possible range.-s^O to 77; see Lynch, 1968)?^ It 

is always possible, liow^vor, that some other contaminating factors 
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may haVe operated uncontrolled in this study, but the'possible 
impact of such variables is a matter of only broad conjecture, 
Putvire research whi^^h builds in^to the design additional controls 
^ of other related variables may be needed before a policy /'maker 
should take this study's results as the basis for a^ecision. 
Given that this research is part of a larger program of resea^rdh^^ 
however, pne should not be surprised to find future research com- 
pleted which addresses itself to the hypotheses and li^mitfi^ions 
of this particialar study. 



Se research is planned, rjot onl|| to q^^eroome limitations 
n this study,, but to ajiswer other questions related to '^^ 
of inadmi'ssible tes^timony on jury decision-making. < 
Research on the impact of different sources of information (lay 
observer, physicians, or police) in different sorts of trials 
(criminal or civil) detailing different sorts of inadmissible 
^^^nateri^al (past arrest records or amount of insurance ovmed, etc.) 
Currently is planned. The authors believe that the impact of ^ 
inadmissible testimony is a valuable area which is ripe for reseaj^ch. 
^ SUl-IMARY ' 

'Subject to some major limitations, this study produced evidence 
indicating JiJ^fi^^ (1) simulat ed^<^j>d*or s instructed by a judge to 
disregard inadtiussible testimony do not appear to do so when 
rendering their verdicts; (2) only when inadmissible testimony 
is the focus of an. objection do simulated juror's verdicts seem 
to be influenced by such information. 

'Research findings vjore interpreted in terms of Broadbent's 
filter theory of attention, limitations on the research were , 
.outlined and directions for ^future research were suggested. , / 
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FOOTNOTES 



. 1 



The sensational quality of the manipulation had l^bon veril^^ed by 
a^ive-pej'soA-^xpert jixry using ft seven- interval "Sensational- 



mundane 



(Hirsch, Reinard, 3c Reynolds, 1976).. 



The scales loaded on one 'belief .factor: Yes/No (.90); True/ 
False (.92); y I¥obable/Improbable (.89); Lilcely/Unlikely ( . 89) 



^The^scaLes loaded on three factors. The first factor, accounting 
•for \^.2/>. of the^ variance was extroversion: ^Verbal/Quiet (*8o); 
/ T4'lkative/S3,lent (.e?);" Bxj'troverted/IntrovertGd (.72). -Charactar '- 
* accqxinted f(^ 3l|.;L;0f the variance; Prlendl^/Unfrf endly (.96); 
Pleasant/Unpleasant ,( .72) Good/Bad (.I|.7). The competence 
dlAenslpn accdvmted by 21»Q% of the variance; Qualified/Unqualified 
(.97); Expert/Inexpert (.1|3); Intelligent/Unlntellig.ent (.53). ' 
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, . TABLE 1 

» f ' 



t Test of^Re^ctions to 
Judge's Ruling- on Admissibility of EvidencQ 





Difference 


t' 


d.f. 


p. 


2.8 


l.i|2 


28 


.167 . 
(two tailed) 




, {pQssible rsmge: 


i|-28) • 


» ' ' - 



Group 1: 

Objection Su^stained 22.93 

Group 2: ' . - 

• Ob ;^ec$i on Overruled \ 20*13 







Analysis 


TABLE • 
of, VariSp5|for' 


(Verdicts 




Source ' 


. d.f. 


j'l. s . 


F 


p 


Between Groups 
V/ji.thin Groups 


3 ' 
56 


Ili4..i|2 

32.5- 


: 3.52 


.02 


Bartlett-Box F= 


JSl; ?=■ 


.i|9 ,'■ ■ 







Means 

1^ (possible ran^e: i|-28) 

Group V Kean 

Objection sustained 21.73 

No ob j ecl^i on ^ 17 • 9 3 

Objection overruled 23*07 

No inadxiissible testimony^ ^ ^ 17 •27 
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TABLE 3 

DiHinett ^ s-Cdjj^poriaon 
of Control to Experimental Groups 
on Verdict Scores . 



Objection sustained - no inadrusslble testifnrony = 4J|6 
No objection - no Inadmissible testimony « .66 

Objection overruled - no inadmissible testimony = S.QO 

significant at the .05 level; critical d' « i},.37 



Analj 3 of Variance of Sentence Recommendations, 



Source 



d.f. 



Between Groups " 3 
Within Groups 56 



2ii8.73 
68.01 



3.66 



i02 



Bartlett-Box ll4..\91, P« #001 



Means «^ 
(possible range: 0 to 20) 

'Group Mean 

Objection sustained 10#33 

No objection 2.33 

Objecrtion overruled 7 .87 

No inadmissible. , testimony 2.2 



S.D. 

2.69 
5-91 
3.Qk 



TABLE S 

Dunnett • s Comparison 
of Control to Experimental GrSups 
on Sentence Recommendations 



Objection sustained - no inadmissible testimony a 8. 13-; 

No objection - no inadmissible testimony = .13 

Objection overruled - no inadmissible testimony a 5*67 

Significant at the .05 level; critacal d^ = 6.32 
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TABLE 6 



Analysis of Variance of Defjgndatit Character 



Source a.i'. 


H.S. 




p 


Between Groups 3 
Within Groups 56 


37.35 
11.16 


3.35 


.025 


Bartlett-Box P= 1. 63, ?■ . l8 



Group 

Objection sustained ^ 

No objection 

Objection overruled 

ik) inadmissible testimony 



Means 

(possible range: 3-2r) 

Mean 



9.6 
11.0 
12.0 
13.33 



TABLE 7 

Diinnett's Comparison 
of Control to Experimental o^roups 
on Defendant Character 



Objection sustained - no inadmissible testimony- « 3«73 

No objection -V^o inadmissible^ testimony ■ 2.33 

Objection overruled,- no inadmissible testimony = 1«33 

' V ^ 

w Sir-'nii^icant at the .05 level, critical d»""« 2.5o 
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